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Marlene H. Dortch Secretary

: Federal Commumcatlons Commrss1on
_'Offlce of the Secretary '

445 12t Street SW

" Washington, DC 20554

Appeal of a USAC Fundmg Dec151on

| CC Docket No 02-6 — In the Matter of Schools and L1brar1es Umversal Serv1ce Support :
- Mechanism - _ _ _

| Billed Enuty Narrte' o Whltley County Consohdated Schools
~ Billed Entity Number: © 130416 -
471 Number: - . - 1710__24922

FRNs: _j R © 11799052723

3 Dear Ms. DortCh: ‘

We are appeahng to the FCC a recent denial of a requested service dehvery date '
correction and the requ151te fundmg commitment cotrection made by USAC staff for a
FY 2017—2018 FRN. - -

‘TEXT OF DECISION WE ARE APPEALING :

”Your appeal has been denied - During Program Integrlty Assurance. (PIA) review, the -
Contract Explratlon Date (CED) for FRN 1799052723 was ‘modified from 6/30/2018 to -
9/30/2017, which reduced the fundlng commitment, The Funding Commitment '
Decision Letter was 1ssued on 7/8/2017. Federal Commun1cat1on5 Commission (FCC)
rules require appeals to be filed within 60 days of the date on-the decision letter bemg '
appealed. No appeal of this decision letter was received. On your FCC Form 500, you
requested that the CED be modified to 11/30/2017, which would increase the funding
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C _commltment New fundmg requests cannot be subrnltted through the FCC Form 500
- process.” -

= BACKGROUND ' - '
- The Whitley County Consolidated Schools (Wh1t1ey) posted an FCC Form 470 for FY
- 2017-2018 requesting bids for leased lit fiber circuits to provide WAN services to their
“buildings. Up to this point Whitley had been leasing these cireuits through the State
Master Contract (SMC) with ENA Services, Asa result of their competitive bidding
process, Whltley entered into a contract with WANRack for these circuits. Fundlng for
this service was apphed for under FCC Form 171003363, under FRN 1799005467, -
_ Knowmg that initiation of any new service can be delayed, Whitley also filed for
funding for the ex1st1ng service under the SMC in FRN 1799052723 to be used as-a

' .. transition service. It was never the infent to have duplicative service, but because this -

‘service is a vital part of Whitley’s educational environment and this funding is a vital
part of Whltley s budget it was’ 1rnportant to ensure adequate funding was available for 7
~whichever service was in use, The circuits covered by these FRNs are a backbone of the
educational opportunities in Wh1tley s buildings and securing adequate funding for '

~ them allows Whitley to- dedicate as much local funding to the education of our students,
creaung the greatest possuble pubhc beneflt w1th1n our district. ' '

: At the time the 1 new contract was 51gned it was clear that WANRack would need todo .

extenswe preparatory work in order to prov1de these c1rcu1ts They began work as soon

as the contract was srgned Unfortunately, some ClI‘CllltS run across railroad rights of -
way and required petmits to move forward. RR perrmttmg is always a time-consuming
process and for thrs.pro]_ect was delayed longer than had been expected. Due to these
- delaYs, the new circuits were not available for Whitley's use until December 1, 2017, -

' 'DISCUSSION . - :
Transition Service isa term used in the E- Rate program when itis clear that the intent is
to use the service provider that was found to be most cost effective through the
competitive process, but that phySlcal conditions will not allow for a Complete and
immediate switch, requiring a transition period with the previous provider, In ]une of |
2017 both FCC Form 471s entered PIA review and the two FRNs were reviewed to
ensure that they were not duphcatwe In order to address the overlap of funding, PIA .
_ requested cutover dates from the FRN for the exrstmg service to the FRN for the new |
- service, Unfortunately, in June of 2017 there was no firm cutover date because - .
WANRack was still experiencing extensive railroad permitting delays. To satisfy P1A, -



~ an estimate was made that the riew servicé would be in place by the first of October (see
the answers to question 1T on “PIA cut over date reply” attached as part of the “Torm -

_500 79473”) Based on this estlmate, FRN 1799052723 recelved a fundmg cornmltment L
of $78 840 on ]uly 8, 2017

Th1s' isa key pomt The text of the Revised Funding Commitment Decision Letter L
(RFCDL issued 6/23/2018)) fhat we are appealing states “During Program Integrity
‘Assurance (PIA) review, the Contract Expiration Date (CED) for FRN 1799052723 was - .
7 m0d1f1ed from 6/30/2018 to 9/30/2017 which reduced the fundmg cornmitment.” ThlS is
“ not trie. Attached is the Funding Commitment Decision Letter from July 8, 2017. Cell - -
U2 clearly shows a cominitted amount of $78,840. The text from the RECDL goes onto

- _state “The Fundmg Commitment Decision Letter was issued on 7/8/2017 Federal

Communications Commission (FCCO) rules require appeals to be filed within 60 days of
the date o the decision letter being appealed.”: There was no reason to appeal the

R 7/8/2017 FCDL because that document prov1ded sufficient fundmg for this FRN. And

then the text of the RECDL states “On your FCC Form 500, you requested that the CED
be modified to 11/30/2017, which would iricrease the funding commitment.” Agam, this
is not true. At the time we filed Form 500 #79473 the funding commltted in the FRN

. was. more_ than suff1c1ent to cover the two addl_tlonal months requested |

Perm1tt1ng issues contmued and service was not cutover until December 1, 2017, We )
believed that because there was suff1c1ent funding in the FRN to cover the two |
additional months that the only barrier to’ invoicing for those two months would be the
FRN’s eontract end date (CED) that was at that time set to 9/30/2017. And so once the . -

- firm cut over date was established, Whitley filed FCC Form 500 #79473 (filed October

24, 2017) to correct the CED for FRN 1799052723 t0 11/30/2017. At the time this Form
500 was filed the funding commitment for this FRN was $78,840. This was verified by
7 -the FRN Status Tool on October 24, 2017 (see “DRT Oct 24 2017 cell T4 attached as patt -
 of the “Form 500 - 79473"). Funding necessary to cover this service for the period of
| 7/1/2017 to 11/30/2017 was projected to be $32,850. Af the time the Form 500 was fﬂed
there was sufflclent funding in thls FRN to cover the two add1t10nal months '

On ]anuary 16, 2018 a RFCDL was received through EPC mformlng Whitley that USAC
‘had identified an issue regarding the fundmg for two FRNs and the funding for them -
had been reduced to'match the number of months under contract. For FRN 1799052723
the contract term listed was ]uly 1, 2017 = 9/30/2017. Because we had already filed a
Form 500 to correct that CED, we anticipated that the funding would be corfected when

the Form 500 was processed We did not appeal this RECDL because we belleved that




Can appeal would be redundant to the Form 500 already in the system and would slow
the processing of the Form 500, At this time Form 500 #79473 had been in. ‘EPC for
* almost three months and there was no desire to do anythmg that would lengthen the
- processing of this form. We believed that the Form 500 would be processed based on
- thefacts in place at the time the Form 500 was submitted.

: _Unfortunately, the Form 500 was. denled (RFCDL issued 2/26]201‘8) based 'on. the claim
. that there were insufficient funds in the FRN to cover the two add1t1onal months '
requested a situation that USAC created s )

We filed ani appeal of the February RFCDL (appeal #90779 submrtted to EPC 3/1/2018) :
believing that because that form was 1n1t1ated by us, we had more grounds to appeal

- that dec1s1on o

- Appeal #90779 was denred by RFCDL on ]une 23, 2018,

The. fundmg comm1tment for FRN 1799052723 currently stands at "619 710, The fundmg
for the two add1t10nal months of service would be $13,140. Without this funding from - .
the E-Rate Program Whltley will have to modify their budget in order to pay the full -

o ~ costof that WAN service for those two months. The most likely casualties of this -

budget change will be planned software and equlpment purchases These purchases -
are directly tied to instruction and if delayed will have a negative impact on teaching
~and learnmg Areas that may be 1mpacted if this fundmg is not approved include:

' Replacing 65-of the stu'dent devices, or.

‘Replacing 26 classroom projectors, ot

. Replacing 15 teacher laptops, or :

Not purchasmg mon1t0r1ng software. for 3 500 student dev1ces

B W N e

Whitley replaces 'a number of devices (computers and pro;ectors) each year as partofa -
regular replacement cycle. These purchases are budgeted annually in order to ensure |
that dated technology equipment is not barrier to the teachmg and learning
_process. The devices scheduled for replacement are nearing end of life and :
consequently need to be réplaced. Without the requested funds, Whitley will be forced_
to reallocate money budgeted for technology replacement to pay for WAN services. As -
- aresult, Whitley will be forced to nurse this technology alonig for another year. This
~ will also put them behind schedule resulting in a domino effect to the annual .
: technology replacement rotatron schedule Thrs leaves the District open to a hlgher rate '




‘of failure for these devices, a frustrating ex'perience for students and teachers and
additional stress on the already stretched technology departrnent The

' onrtorlng/classroom management software is used by teachers on a daily ba31s Thls
software enables teachers to monitor student activity in a 1:1 learnlng _

- environment. Without: this capability, it is 1mpossrble to monitor students while they
_are worklng on their devices and, extremely difficult to ensure that students are on
~task. For the reasons stated above it is clear that failure to replace aging technology
and/or not providing teachers with the-monitoring and management capabilities

necessary for a 21+ century classroorn are not in the public 1nterest

_'REQUESTED ACTION

We have demonstrated that there is no ewdence of waste, fraud. or abuse, misuse of
funds, ot a failure to adhere to core program requirements in our request that the
contract exprrauon date be extended for FRN 1799052723, We have demonstrated that

an FRN for a transition service was necessary to prov1de a vital service to Whltley s

. buildings while issues beyond the control of the new service provider delayed the start

- of their contracted service, We haVe demonstrated that we followed what we bel1eved _

to be the most logical chain of action to cotrect the service dates and fundlng _
~ commitment for this FRN, but that actions taken by USAC Wrthout our l<now1edge :

created a s1tuat10n where USAC was then unable to grant our request Because Wh1t1ey A

~ had no way to 1<now -
-1, thatRR perrmttrng delays Would extend well beyond those expected and
2. that USAC would take: action in EPC to. remove committed fundmg,
. we are now forced to bring our request that:

1. the contract expiration date be corrected to rnatch the actual date- that the serv1ce- .

ended and; -
that fund,lng for the two addrtronal months be returned to the FRN by the FCC

- If the Cornmis-s_i'on beli'e-ves_ that Whitley-’d—id not follow._ the most,loglcal_c.haln of action -
in appealing the denial of the Form 500, but should, instedd have appealed the January
RFCDIL where USAC changed the fundrng commitment, we respectfully ask that the

Commission grant a waiver of the deadline to do that and forward that waiver-and this B

submission back to USAC as our appeal of that RFCDL. The Commission may grant a
waiver for good cause shown and if it is in the public interest. We believe we have

~ demonstrated good cause and that approval of the funding for the leased lit fiber
services used by this countywide school district to support their students is in the
public rntel est. We also request any other procedural waivers necessary for Whltley to




* .. receive this funding, including but not fimited to, 4n invoice deadline waiver for this

" FRN.

e Thank you for your | time and con51derat10n You are hereby authorized to contact our

- E-Rate Contact, Darsey Carnal, at 317-581-0169 or darsey@adtecerate.com if there is any -
* additional information necessary for your review of our appeal of the contract -

o exp1rat10n date extension demal and fundmg reductlon for FRN 1799052723

. Thanli you,

Dr. Patri_éi'a OrConnor, Superiritencien't
‘Whitley County Consolidated Schools

. Attached: :
- Original FCDL _ ’ B ' B
~ Form 500 - 79473 (pages 1 6 of PDF) with supportmg documents mcludlng
PIA cut over date reply (pages 7~8 of PDF) - - -
- DRT Oct 24 2017(pages 9-11of PDF) - | |
- February RFCDL denying the mod1f1cat1on of the CED (pages 13 16 of PDF)

" Post CommIt Request - 74321 -

Appeal 90779 -- appeal of Form 500 demal (pages 1~4 of PDF) w1th
RFC_LD denymg_ this appeal (pages 5-9 of PDF)




